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Court of Appeals of the District of Columbia 


No. 5265. 

i 

Laurence P. Holman, Appellant, 

vs. 

N. E. Ryon, E. A. Ryon, Mary Shipley Ryon, and 

Josephine L. Buechler. 

a Supreme Court of the District of Columbia. 

Equity. No. 49477. 

Laurence P. Holman, Plaintiff, 

vs. 

i 

N. E. Ryon, E. A. Ryon, Mary Shipley Ryon, and 
Josephine L. Buechler, Defendants. 

i 

United States of America, 

District of Columbia, ss: 

Be it remembered that in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had in the above-entitled 
cause, to wit: 

1 Bill to Set Aside Sale and for an Accounting. 

Filed February 27, 1929. i 
In the Supreme Court of the District of Columbia. 

Equity. No. 49477. j 

j 

Laurence P. Holman, Plaintiff, 

vs. 

N. E. Ryon, E. A. Ryon, Mary Shipley Ryon, and 
Josephine L. Buechler, Defendants. 

The plaintiff, Laurence P. Holman, respectfully shows 
the Court: 
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(1) That ho is an adult citizen of the United States, a 
resident of the District of Columbia, and sues in his own 
right and behalf. 

(2) The defendants are adult citizens of the United 
States, and plaintiff believes, and therefore avers, that they 
all maintain residence in the District of Columbia. The de¬ 
fendants X. E. Rvon and E. A. Kvon are sued as Trustees 
under a certain deed of trust hereinafter mentioned; the de¬ 
fendant Mary Shipley Ryon is the wife of said N. E. Rvon, 
and is sued in her own right and behalf; the defendant 
Josephine L. Bubchler is sued in her own right and behalf, 
and as beneficiary under and party secured by the afore¬ 
said deed of trust. 

(3) That heretofore, to wit on June 7, 1926, plaintiff was 
the owner in fee simple of lot Xo. 192 in William H. Ma- 
nogue’s subdivision of lots in Block 27, “Long Meadow”, 
as per plat recorded in Liber County Xo. 8, folio 141, in the 
Office of the Surveyor for the said District, said property 
being designated on the books of the Assessor as Lot 192, 
Square 4540, and known as Xo. 1626 Kraemer Street, 

Xortheast. On the said date, through X. E. Ryon 
2 Co., Inc., a corpoi'ation carrying on a realty-invest¬ 
ment brokerage business, of which defendant X. E. 
Ryon is president, plaintiff borrowed from defendant Jo¬ 
sephine L. Bueehler the sum of seven hundred and fifty 
($750) Dollars, for which he gave his certain promissory 
note in that amount, dated as of the aforesaid date and 
payable three years thereafter to the said Josephine L. 
Bueehler, with interest at 7% per annum, payable semi¬ 
annually. On the same dav, by deed of trust dated, and 
recorded as of that date, among the land records of the 
said District, in' Liber 5791, at folio 39, plaintiff conveyed 
the aforesaid property to defendants X. E. Ryon and E. A. 
Ryon, as Trustees, to secure payment of the said loan and 
interest to the said Josephine L. Bueehler; and plaintiff 
alleges that at the said time the said property was other¬ 
wise unincumbered. 

(4) Plaintiff alleges that the assessed value of the said 
property was at the times hereinafter mentioned, and now 
is, Two hundred and seventy ($270) Dollars for the land, 
and Five hundred ($500) Dollars for the improvements, 
making a total assessed value of Seven hundred and sev¬ 
enty ($770) Dollars. 
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(5) Plaintiff is informed and believes, and therefore 
avers, that the market value of the said property was at the 
times hereinafter referred to, and now' is, from, to wit, 
Twenty-two hundred and fifty ($2250) Collars to Twenty- 
five hundred ($2500) Dollars; and that its rental value was, 
and is, from $20 to $25 a month. 

(6) That, to wit, on September 3, 1927, default having 
been made in the payment of one instalment of interest on 
the said note, plaintiff was notified by the said N. E. Ryon 

Co., Inc., through defendant N. E. Ryon, that the 
3 holder of the note requested foreclosure proceedings 
to be started, and a newspaper clipping of an adver¬ 
tisement of the said property for sale at auction on Sep¬ 
tember 13, 1927, signed by the said N. EL Ryon and E. A. 
Ryon as Trustees, was enclosed with the said letter. The 
said letter and advertisement are hereto attached, marked 
“Exhibits A” and “B”, and are made apart hereof. 

(7) That on the aforesaid date, to wit, September 13, 
1927, the said property was offered for sale at public auc¬ 
tion, in accordance with the said advertisement, by the said 
Trustees N. E. Ryon and E. A. Ryon, and was sold to de¬ 
fendant Mary Shipley Ryon for Seven I Hundred ($700) 
Dollars. On the same day, by Trustees’ deed dated as of 
that date and recorded September 16, 1927 among the land 
records aforesaid in Liber 5994, at folio 18, the said Trus¬ 
tees conveyed the said property to the said Mary Shipley 
Ryon. 

(8) Plaintiff alleges that at the time of the said sale he 
was ill and unable to be present, and unable to get anyone 
to represent him. 

(9) Plaintiff further alleges that he relied upon the said 
Trustees to protect his interests at the said sale; that the 
interests of the said purchaser Mary Shipley Ryon, as wife 
of one of the Trustees, as aforesaid, were in conflict with 
plaintiff’s interests as mortgagor. 

(10) That the sale of the said property to the said wife 
of the said Trustee for an amount approximately, to wit, 
less than one-tliird of its market value, was a fraud upon 
plaintiff; that the act of the said Trustees jin conveying the 
said property to the said wife of the Trustee N. E. Ryon, as 
aforesaid, was wrongful and fraudulent, and in violation 
of their obligations as such Trustees, and the rights of 
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plaintiff as mortgagor; that the said Trustees con- 

4 federated with the said wife of the Trustee N. E. 
Ryon to defraud the plaintiff. 

(11) That plaintiff believes, and avers, the defendant 
N. E. Ryon was in fact the real purchaser of the said prop¬ 
erty at the said sale, and that he purchased the same wrong¬ 
fully and fraudulently in his wife’s name for his own use 
and benefit, in violation of his obligation as Trustee as 
aforesaid, and plaintiff’s rights as mortgagor, and for the 
amount above set out. 

(12) And plaintiff is advised by counsel, and upon such 
advice avers, that in view of the said wrongful and fraudu¬ 
lent conduct of the said Trustees, he is entitled to have the 
said sale set aside, and declared null and void, and an ac¬ 
count taken of what is due by him upon the note for $750, 
and upon his paying the same to be declared the owner of 
the said property, and to have the defendant Mary Ship- 
ley Ryon required by order of Court to reconvey the said 
property to him; and to have defendants N. E. Ryon and 
Mary Shipley Ryon required to account to him for all rents 
received by them, or the rental value of the said property 
and all issues and profits therefrom since the foreclosure 
sale; or, in the alternative, to have personal judgment 
against the said defendants for the real value of the said 
property as of the date of the said sale. 

(13) Plaintiff hereby tenders himself as ready, willing, 
and able to do equity, in accordance with the decree of this 
Court. 

(14) That he is without any complete and adequate 
remedv at law. 

Wherefore, thh premises considered, plaintiff prays: 

First. That subpoenas issue out of this honorable 

5 Court, directed to each of the defendants, command¬ 
ing them to appear in this Court on a day certain 

and answer the exigencies of this Bill of Complaint. 

Second. That this Court, upon a hearing of this cause, 
set aside the sale of the said property upon the ground of 
fraud, order an account taken of the amount due by plain¬ 
tiff upon the note for $750, and upon payment of the same 
by him, declare him the owner of the said property, and 
order defendant Mary Shipley Ryon to reconvey the said 
property to him; and order defendants N. E. Ryon and 
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Mary Shipley Ryon to account to plaintiff for all rents 
received by them, or for the rental value; of the said prop¬ 
erty and all issues and profits therefrom since the fore¬ 
closure sale; and declare any commissions on the said sale 
charged by defendants N. E. Ryon and E. A. Ryon, as 
Trustees, forfeited; and declare the costs of the said sale 
to be upon defendants N. E. Ryon and Mary Shipley Ryon. 
Or, in the alternative, that plaintiff have personal judg¬ 
ment against defendants N. E. Ryon and Mary Shipley 
Ryon for the real value of the said property as of the date 
of the said sale, together with interest. 

Third. That the defendants X. E. Ryon and Mary Ship- 
ley Ryon be required by order of Court to pay the costs of 
this proceeding to vacate, and a reasonable attorney’s fee. 

Fourth. That he may have such other aind further relief, 
both general and special, as the nature of his case may 
require, and to equity seems meet and proper. 

LAURENCE! P. HOLMAN. 

OLIVE B. LACY, j 

Attorney for Plaintiff. \ 

6 District of Columbia, ss: 

I do solemnly swear that I have read the foregoing Bill 
by me subscribed and know the contents thereof; that the 
facts therein stated as of my own personal knowledge are 
true, and those stated as upon information and belief I 
believe to be true. 

LAURENCE | P. HOLMAN. 

Subscribed and sworn to before me this; 9th day of Feb- 
ruarv, A. D. 1929. 

[seal.] A. DENEKAS, 

Notary Public, D. C. 


6 


LAURENCE P. HOLMAN VS. N. E. RYON ET AL. 


Exhibit A. 

Uptown Office: 3418 14th St., Cor. Newton. Clarendon Of¬ 
fice: G. H. Bussey, Manager, 1004 Wilson Boulevard. 

Columbia 1577-1578. Clarendon 1250. 

Buver, N. E. R. Co. Seller. 

N. E. Ryon Co., Inc., Realty-Investment Brokers. 

Insuring—Exchanging—Financing. 

Main Office: 1423 F Street, Washington, D. C. 

Main 4597-8560. 

September 3, 1927. 

Mr. L. P. Holman, 

725 Harvard St. N. W., 

City. 

Dear Sir: 

Enclosed please find clipping of auction sale on 1626 
Kraemer St., N. E. as the interest is overdue and the holder 
of the note requested that payment be made or foreclosure 
proceedings started. 

In the event you wish to redeem the property prior to 
the date of sale, you will have to pay the interest, ad- 
7 vertising, auctioneer’s fee and 2M>% commission. 
Very trulv vours, 

N. E. RYON CO., INC., 
By N. E. RYON, 

President. 

NER :EM. 

Deal with us—Results since 1896. 

Exhibit B. 

Thos. J. Owen & Son, Auctioneers, 1425 Eye St. N. W. 

Trustees’ Sale of Valuable Two-story Frame Dwelling 
Known as Premises 1626 Kraemer Street Northeast. 

By virtue of a certain deed of trust, dated June 7, 1926, 
being instrument No. 134, recorded June 7,1926, among the 
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land records of the District of Columbia, and at the request 
of the party secured thereby, the undersigned trustees will 
sell at public auction, in front of the premises, on Tuesday, 
the thirteenth day of September, A. D. 1927, at three- 
thirty o’clock P. M., the following-described land and 
premises, situate in the District of Columbia, and desig¬ 
nated as and being lot 192 in William H. jManogue’s sub¬ 
division of lots in block 27, “Long Meadows,” as per plat 
recorded in the office of the surveyor for!the District of 
Columbia in Liber County 8, at folio 141, said property now 
known for purposes of assessment and taxation as lot 192 
in square 4540. 

Terms of sale: All cash. A deposit of $300 will be re¬ 
quired at time of sale. All conveyancing, recording, etc., 
at cost of purchaser. Terms of sale to bos complied with 
within thirty days from day of sale, otherwise the trustees 
reserve the right to resell the property, at the risk and cost 
of defaulting purchaser, after five days’ advertisement of 
such resale in some newspaper published In Washington, 
D. C. 

N. El RYON, 

E. Al RYON, 

Trustees. 

se2, 6, 8, 10, 12. 

! 

8 Amended Bill of Complaint.: 

* 

Filed March 27, 1929. 

##»**♦# 


The plaintiff, Laurence P. Holman, having first obtained 
leave to amend his Bill of Complaint, herein amends the 
same and states as follows: 


(1) The plaintiff charges and avers, as 


he heretofore 


charged and averred in the said Bill of Complaint, with the 


addition, namely: 

Add after paragraph 14 the following paragraph num¬ 
bered 15: 


(15) That plaintiff, through his counsel,| on March 27, 
1929, duly tendered to the defendants, through their coun¬ 
sel Louis Ottenberg, Esq., at his office in the Wilkins Build¬ 
ing, the principal of the said note with interest to date of 
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tender, in cash, in amount $871.13, and asked for a deed to 
the said property; that the said tender was then and there 
refused. That plaintiff hereby tenders the full amount of 
principal and interest due on said note, and stands ready 
to pay the same. 

Wherefore plaintiff prays as in his original Bill he 
prayed. 

LAURENCE P. HOLMAN. 

OLIVE B. LACY, 

Atty. for Pl’ff. 

District of Columbia, &s: 

I so solemnly swear that I have read the foregoing 
Amended Bill of Complaint by me subscribed, and know 
the contents thereof; that the facts therein set out as of 
personal knowledge are true, and those statements made 
upon information and belief, I believe to be true. 

LAURENCE P. HOLMAN. 

9 Subscribed and sworn to before me this 27th day 

of March, A. D. 1929. 

[seal.] FERDINAND A. MILES, 

Notary Public. 

Ansiver of Defendant N. E. Ryon. 

Filed April 8, 1929. 

*####** 


The defendant N. E. Ryon, now and at all times here¬ 
after saving and reserving to himself all manner of benefit 
and advantage of exception to the many errors and in¬ 
sufficiencies in the plaintiff's bill of complaint contained, 
for answer thereunto or to so much or such parts thereof 
as this defendant is advised it is material for him to an¬ 
swer, says: 

1, 2, 3 and 4. This defendant admits the allegations con¬ 
tained in paragraphs 1, 2, 3 and 4 of the bill of complaint. 

5. This defendant is without knowledge as to the actual 
or market value of said property, or as to its rental value, 
and if material to this issue, demands proof thereof. 
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6 and 7. This defendant admits the allegations of para¬ 
graphs 6 and 7 of said bill of complaint. 

8. This defendant is without knowledge or information 
of the inability of the plaintiff to be present at the said 
auction sale, or of his inability to procure any one to 
represent him at said sale, and therefore requires strict 
proof of said allegations, if the same are material. 

9. This defendant has no knowledge of the reliance 
placed upon the said trustees by the plaintiff to protect his 
interests at the said sale. This defendant 1 denies that the 

interests of the purchaser, Mary Shipley Ryon, as 
10 wife of N. E. Ryon, trustee, were in conflict with 
plaintiff’s interests as mortgagor. For further an¬ 
swer to said paragraph 9, this defendant says that in the 
transaction involving the purchase of the ^aid property by 
Mary Shipley Ryon, said Mary Shipley Ryon acted inde¬ 
pendently of her husband, this defendant, and with respect 
to her sole and separate estate. This defendant further 
says that in the transaction involving the purchase of said 
property at public auction, he acted solely as trustee under 
the aforesaid deed of trust. j 

10. This defendant, so far as it is necessary for him to 
make answer herein, denies that the sale of the said prop¬ 
erty to the wife of the said trustee (this defendant) for an 
amount less than its market value was a fraud upon the 
plaintiff; he denies that the act of the said trustees in con¬ 
veying the said property to the said wife of this defendant 
as trustee as aforesaid was wrongful and!fraudulent and 
in violation of their obligations as such trustees and the 
rights of the plaintiff as mortgagor; he denies that the said 
trustees confederated with the said wife of this defendant 
as trustee to defraud the plaintiff. And fori further answer 
to said paragraph 10, so far as it is necessary for him to 
make answer, this defendant says that the said property 
was sold to the highest bidder, after a full opportunity 
was given to all those present to bid, pursuant to an ad¬ 
vertisement. which had appeared in a newspaper of general 
circulation in the District of Columbia, andj after sufficient 
opportunity had been given by the auctioneer to all bidders 
to increase the amount; that the said Mary Shipley Ryon, 
as purchaser of the said property, was entitled to a deed 
conveying the said property to her; that the said trustees 

i 

2—5265a 
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in executing the trust, in them reposed by said deed of 
trust were hound to convey the said property to the 

11 said Mary Shipley Ryon as the highest bidder; and 
therefore this defendant says that lie did not in any 

manner violate his obligation as one of such trustees, but 
on the contrary did all that lie was required to do under 
the terms of said trust. 

11. For answer to the lltli paragraph of the bill of com¬ 
plaint this defendant denies that he was in fact the real 
purchaser of the said property at the said sale, and there¬ 
fore denies that he purchased the same wrongfully and 
fraudulently in his wife’s name for his own use and benefit, 
in violation of his obligation as trustee as aforesaid and 
plaintiff’s rights as mortgagor and for the amount set out 
in the said bill of complaint, but says that the said property 
was purchased by Mary Shipley Ryon as her sole and sepa¬ 
rate property, for the reason that she had out of her sole 
and separate estate advanced the money for the loan to the 
plaintiff herein, and the payment of which was secured by 
the deed of trust under which said foreclosure sale was had. 

12. Answering the 12th paragraph of the bill of complaint 
this defendant says that he is advised that because said 12tli 
paragraph contains conclusions of law, it is not necessary 
for him to make answer thereto. 

13 and 14. This defendant is advised that it is not neces¬ 
sary for him to make answer to the 13th and 14th para- 
graphs of said bill of complaint. 

15. This defendant, on information and belief, admits the 
allegations of the 15th paragraph of said bill of complaint. 

For further answer to said bill of complaint, and praying 
for the same benefit of each and all of the following defenses 
as if they were raised by a motion to dismiss, this defendant 
says: 

16. That this plaintiff, although fully advised, as is 

12 admitted by his bill of complaint, that the sale of 
the said property was to be had on September 13, 

1927, at public auction, because of his default in the pay¬ 
ments required by him to be made under the said deed of 
trust, did not, and has not from thence hitherto made any 
effort of any" kind whatsoever to assert whatever rights he 
may have had by reason of the alleged acts of this defend- 
ant, until the 27th day of February, 1929, when this plain¬ 
tiff filed the bill of complaint herein, and this defendant 
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says that said plaintiff should not be granted the relief 
prayed for, because he has not with diligence and dispatch 
asserted his said rights, if any he may have had. And this 
defendant is advised by counsel that such failure bars the 
right of this plaintiff to the relief praj'ed for in this court 
of equity. 

N. E. RYON. 


District of Columbia, ss : 

I so Solemnly swear that I have read the foregoing and 
annexed answer by me subscribed and know the contents 
thereof; that the statements of fact thereijn made as upon 
personal knowledge are true; and those made as upon in¬ 
formation and belief, I believe to be true. 

i N. E. RYON. 


Subscribed and sworn to before me this 2jnd day of April, 
1929. 

[seal.] ROBERT L. SEYMOUR, 

Notary Public, D. C. 


13 Answer of the Defendant E. A. ftyon. 

Filed April 8, 1929. ; 


.V. .V. .'J. «U. .v. -V'. 

*7r *7T* W 'Tv j '7v m' 

] 

The answer of E. A. Ryon to the bill qf complaint re¬ 
spectfully represents: I 

She admits that she was named as trustee under a cer¬ 
tain deed of trust securing a loan all as set forth in the bill 
of complaint and that the said property was sold at auction 
under the aforesaid deed of trust and purchased at said sale 
by the defendant Mary Shipley Ryon; that thereafter, the 
property was conveyed to the said Mary Shipley Ryon by 
the said trustees; she has no information dr knowledge as 
to all other allegations contained in said bill of complaint, 
except that she admits the residence and citizenship of the 
parties. ! 

E. A. RYON. 

District of Columbia, ss : 

I do solemnly swear that I have read the foregoing and 
annexed answer by me subscribed and know the contents 
thereof; that the statements of fact therein made as upon 
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personal knowledge are true; and those made as upon in¬ 
formation and belief, I believe to be true. 

E. A. RYON. 

Subscribed and sworn to before me this 2nd day of April, 
1929. 

[seal.] ROBERT L. SEYMOUR. 

Notary Public, D. C. 

14 Answer of Defendant Mary Shipley Ttyon. 

Filed April S, 1929. 

******* 

The defendant Mary Shipley Ryon, now and at all times 
hereafter saving and reserving to herself all manner of 
benefit and advantage of exception to the many errors and 
insufficiencies in the plaintiff’s bill of complaint contained, 
for answer thereunto or to so much or such parts thereof 
as this defendant is advised it is material for her to answer, 
says: 

1, 2, 3 and 4. This defendant admits the allegations con¬ 
tained in paragraphs 1. 2, 3 and 4 of the bill of complaint. 

5. This defendant is without knowledge as to the actual 
or market value of said property, or as to its rental value, 
and if material to this issue, demands proof thereof. 

6 and 7. This defendant admits the allegations of para¬ 
graphs 6 and 7 of said bill of complaint. 

8. This defendant is without knowledge or information 
of the inability of the plaintiff to be present at the said 
auction sale, or of his inability to procure any one to rep¬ 
resent him at said sale, and therefore requires strict proof 
of said allegations, if the same are material. 

9. This defendant has no knowledge of the reliance 
placed upon the said trustees by the plaintiff to protect his 
interests at the said sale. This defendant denies that the 
interests of the purchaser, this defendant, as wife of N. E. 
Ryon, trustee, were in conflict with plaintiff’s interests as 
mortgagor. For further answer to said paragraph 9, this 
defendant says that in the transaction involving the pur¬ 
chase of the said property by her, she acted independently 
of her husband, N. E. Ryon, and with respect to her sole 
and separate estate. This defendant further says that in 
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the transaction involving the purchase of said prop- 
15 erty at public auction, the said N.iE. Ryon acted 
solely as trustee under the aforesaid deed of trust. 

10. This defendant denies that the sale of the said prop¬ 

erly to this defendant for an amount less than its alleged 
market value was a fraud upon the plaintiff; she denies 
that the act of the said trustees in conveying the said prop¬ 
erty to her was wrongful and fraudulent and in violation of 
the obligations of the trustees and the rights of the plain¬ 
tiff as mortgagor; she denies that the said trustees con¬ 
federated with her to defraud the plaintiff; And for fur¬ 
ther answer to said paragraph 10, this defendant says that 
the said property was sold to her as the highest bidder, 
after a full opportunity was given to all tjiosc present to 
bid, pursuant to an advertisement which had appeared in 
a newspaper of general circulation in the District of Co¬ 
lumbia, of which the plaintiff had due notice, and after suf¬ 
ficient opportunity had been given by the auctioneer to all 
bidders to increase the amount of their bids;; that said sale 
was fairly and impartially had, that nothing was done by 
this defendant nor by any other person acting for her to 
prevent the plaintiff from attending the sale and taking 
part in the bidding, nor was anything done whatsoever to 
prevent the plaintiff from asserting and j protecting his 
rights in the premises; that this defendant, as purchaser 
of the said property, was entitled to a deed conveying the 
said property to her; that the said trustees in executing the 
trust in them reposed by said deed of trust! were bound to 
convey the said property to this defendant! as the highest 
bidder. j 

11. For answer to the 11th paragraph of the bill of com¬ 
plaint this defendant denies that the said N. E. Ryon was 
in fact the real purchaser of the said property at the said 

sale, and therefore denies that he purchased the 
Ifi same wrongfully and fraudulently i!n this defend- 
ant’s name for his own use and benefit, in violation 
of his obligation as trustee as aforesaid and plaintiff’s 
rights as mortgagor and for the amount set out in the said 
bill of complaint, but says that the said property was pur¬ 
chased by this defendant as her sole and separate property, 
for the reason that she had out of her sole and separate 
estate advanced the money for the loan to the plaintiff 
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herein, and the payment or which was secured by the deed 
of trust under which said foreclosure sale was had. 

12. Answering the 12th paragraph of the bill of com¬ 
plaint this defendant says that she is advised that because 
said 12th paragraph contains conclusions of law, it is not 
neeessarv for her to make answer thereto. 

13, and 14. This defendant is advised that it is not neces¬ 
sary for her to make answer to the 13th and 14th para¬ 
graphs of said bill of complaint. 

15. This defendant, on information and belief, admits 
the allegations of the loth paragraph of said bill of com¬ 
plaint. 

For further answer to said bill of complaint, and pray¬ 
ing for the same benefit of each and all of the following 
defenses as if thev were raised bv a motion to dismiss, 
this defendant says: 

16. That this plaintiff, although fully advised, as is ad¬ 
mitted by his bill of complaint, that the sale of the said 
property was to be had on September 13, 1927, at public 
auction, because of his default in the payments required 
by him to be made under the said deed of trust, did not, 
and has not from thence hitherto made any effort of any 
kind whatsoever to assert whatever rights he may have 
had by reason of the alleged acts of this defendant, until 

the 27th day of February, 1929, when this plaintiff 
17 filed the bill of complaint herein, and this defendant 
says that said plaintiff should not be granted the 
relief prayed for, because he has not with diligence and 
dispatch asserted his said rights, if any he may have had. 
And this defendant is advised by counsel that such failure 
bars the right of this plaintiff to the relief prayed for in 
this court of equity. 

17. And for further answer to said bill of complaint, 
this defendant says that some time after the sale of the 
said property and its purchase by her and the conveyance 
of the same to her, she expended large sums of money in 
making extensive improvements and repairs. And this de¬ 
fendant further says that if the said plaintiff had asserted 
his alleged right and had purchased, or given notice of his 
intention to pursue, these proceedings in equity, she would 
not have undertaken to make the said improvements and 
to expend the said sums of money until the termination of 
such proceedings. 


MARY SHIPLEY RYON. 
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I 

District of Columbia, ss: 

I do solemnly swear that I have read the foregoing and 
annexed answer by me subscribed and know the contents 
thereof; that the statements of fact therein made as upon 
personal knowledge are true; and those made as upon in¬ 
formation and belief, I believe to be true. 

MARY SHIPLEY RYON. 

Subscribed and sworn to before me this 2nd day of April, 
1929. 

[seal.] ROBERT L. SEYMOUR, 

Notary Public, D. C. 

18 Answer of the Defendant Josephine L. Buechler. 

I 

Filed April 8, 1929. 

* ! 

# * * * * ; * # 

For answer to the bill of complaint, this defendant shows: 

She admits the residence and citizenship of the parties, 
and that she is the payee in a certain note for Seven Hun¬ 
dred Fifty Dollars ($750.00) secured by deed of trust on 
the property set forth in the bill of complaint, and she 
states that said note was transferred to the defendant 
Mary Shipley Ryon before default in the payment of said 
note. She has no information or knowledge as to all other 
allegations contained in said bill of complaint. 

JOSEPHINE L. BUECHLER. 

District of Columbia, ss: 

i 

I do solemnly swear that I have read the foregoing and 
annexed answer by me subscribed and know the contents 
thereof; that the statements of fact therein made as upon 
personal knowledge are true; and those niade as upon in¬ 
formation and belief, I believe to be true. ; 

JOSEPHINE L. BUECHLER. 

Subscribed and sworn to before me this 2nd day of April, 
1929. 

[seal.] ROBERT L. SEYMOUR, 

Notary Public, D. C. 


16 


LAURENCE P. HOLMAN VS. N. E. RYON ET AL. 


19 Final Decree Dismissing Bill. 

Filed April 2, 1930. 

******* 

This cause came on regularly to he heard upon the 
pleadings, testimony in open court, and argument of coun¬ 
sel. and having been fully considered by the court, it is, 
by the court, this 2d day of April, 1930, 

Adjudged, ordered and decreed that the plaintiff has 
failed to establish or maintain a cause of action against the 
defendants herein, and his bill of complaint as amended 
be and the same is herebv dismissed. 

WILLIAM HITZ, 

Justice. 


Notation of Appeal. 

Filed April 11, 1930. 

******* 

And now, this lltli day of April, 1930, from the decree 
in the above entitled cause plaintiff notes an appeal to the 
Court of Appeals and the bond on appeal if for costs is 
hereby fixed at $100 or a deposit of $50 in cash, in lieu 
thereof. 

W. HITZ. 

Seen. 

LOUIS OTTENBERG, 

Atty. for Defts. , ' . 

20 Memoranda. 


April 23, 1930.—$50 deposited for plaintiff in lieu of bond 
on appeal. 

Statement of evidence filed. 

Assignment of Errors. 

Filed April 23,1930. 

******* 

The Court erred as follows: 

1. The decree was contrary to the law applicable to the 
cause. 
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2. The decree was contrary to the evidence and the weight 

of the evidence. i 

3. In sustaining the objection of defendants to evidence 
of the value of the property as appraised on behalf of de-' 
fendants for the purposes of a mortgage loan, and refusing 
to allow the witness to testify as to same, to which ruling an 
exception was duly noted. 

4. In not sustaining the objection of plaintiff to evidence 
as to the credit standing of defendant Maty Shipley Ryon 
in connection with a mortgage loan on the .property. 

5. In not overruling a motion to strike certain evidence 
tending to show the value of the property in connection 
with with a mortgage loan, to which ruling an exception 
was duly noted. 

OLIVE B. LACY, 
Attorney for Plaintiff. 

i 

Received copy of the above Assignment of Errors this 
23d day of April, 1930. 

LOUIS OTTENBERG, 
Attorney for Defendants. 


21 Designation of Record, j 

Filed April 23,1930. 

# * # * # * 

The Clerk will please prepare transcript of the record on 
appeal in the above entitled cause, and include therein the 
following: 

1. Bill of Complaint, Exhibits, and Amendment. 

2. Answers of Defendants. 

3. Final Decree of April 2, 1930. 

4. Memorandum of Appeal, and cash deposit. 

5. Assignment of Errors. 

6. Statement of Evidence. 

7. This Designation. 

OLIVE Bl LACY, 
Attorney for Plaintiff. 


Received copy of the above Designation this 23d day of 
April, 1930. 

LOUIS OTTENBERG, 
Attorney for Defendants. 
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Memoranda. 

Mav 23, 1930.—Statement of Evidence submitted. 

June 10, 1930.—Statement of Evidence signed in dupli¬ 
cate bv Justice Ilitz. 

22 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 21, both inclusive, to be a true 
and correct transcript of the record, according to direc¬ 
tions of counsel herein filed, copy of which is made part of 
this transcript, in cause Xo. 49477 in Equity, wherein Lau¬ 
rence P. Holman is Plaintiff and X. E. Ryon, et al. are de¬ 
fendants, as the same remains upon the files and of record 
in said Court. 

In testimony whereof, T hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 22nd day of July, 1930. 

[Seal Supreme Court of the District of Columbia.] 

FEAXK E. CUNNINGHAM, 

Clerk. 


23 Dated May 23, 1930. W. H. 

In the Supreme Court of the District of Columbia. 

Equity. No. 49477. 

Laurence P. Holman, Plaintiff, 

vs. 

N. E. Ryon, E. A. Ryon, Mary Shipley Eton, and 
Josephine L. Buechleu, Defendants. 

Statement of Evidence. 

Be it remembered that on the 1st day of April, 1930, this 
cause came on for trial before Mr. Justice William Ilitz, 
and thereupon the following proceedings were had: 
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j 

Laurence P. Holman, the plaintiff, being sworn in liis own 
behalf, testified in substance as follows: That he knew Mr. 
N. E. Ryon, one of the defendants herein, but did not know 
the defendants E. A. Ryon, Mary Shipley Ryon, or Jose¬ 
phine L. Buechler. 

Thereupon, counsel for plaintiff directed the attention 
of the Court to the following: 

That defendants N. E. Ryon and Mary Shipley Ryon ad¬ 
mitted, in the second paragraph of their answers to the 
Bill of Complaint, that defendants N. E. Ryon and E. A. 
Ryon are sued as Trustees under a certain deed of trust 
mentioned in the Bill of Complaint; that defendant Mary 
Shipley Ryon is the wife of the said N. E. Ryon and is sued 
in her own right and behalf; and that defendant Josephine 
L. Buechler is sued as beneficiary under and party secured 
by the said deed of trust. Defendant E. A. Rvon admits 
that she is a trustee under the said deed of trust; and de¬ 
fendant Josephine L. Buechler admits she is payee in the 
note secured bv the said deed of trust. 

That defendants N. E. Ryon and Mary Shipley Ryon ad¬ 
mitted, in the third paragraph of their answers to plain¬ 
tiff’s Bill, that on June 7, 1926, plaintiff; was the owner 
in fee simple of property known as 1626 iKraemer Street, 
N. E.; and on the said date, through the Nj. E. Ryon Co., a 
corporation doing a reality-investment-brokerage business, 
of which defendant N. E. Ryon is President, plaintiff bor¬ 
rowed from defendant Josephine L. Buechler the sum of 
$750, for which he gave his promissory note in that amount 
dated as of said date and payable three years thereafter 
to said Josephine L. Buechler, with interest at 7% payable 
semi-annuallv. That on the same dav, by deed of trust 
dated and recorded as of that date among the land 
24 records of the District of Columbia in Liber 5791, at 
folio 39, plaintiff conveyed the said property to de¬ 
fendants N. E. Ryon and E. A. Ryon, as Trustees, to secure 
payment of said loan and interest to Josephine L. Buechler; 
that at said time the said property was otherwise unen¬ 
cumbered. 

That defendants N. E. Ryon and Mary Shipley Ryon ad¬ 
mit all allegations of the sixth paragraph of plaintiff’s Bill, 
that on Sept. 3, 1927, after default in payment of one in¬ 
stalment of interest on said note, plaintiff iwas notified by 
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said N. E. Ryon Co., Inc., through defendant N. E. Ryon, 
that the holder of the note requested foreclosure proceed¬ 
ings to be started. A newspaper clipping of advertisement 
of said property for sale at auction on Sept. 13,1927, signed 
by defendants X. E. Rvon and E. A. Ryon, as Trustees, 
was enclosed with said letter. 

Counsel for plaintiff then offered said letter and adver¬ 
tisement in evidence, and directed attention of the Court to 
the fact that same were admitted by defendants N. E. 
Ryon and Mary Shipley Ryon in aforesaid sixth paragraph 
of their answers to the Bill. 

Plaintiff testified that prior to said letter of Sept. 3, 1927, 
he had received one or two other letters demanding pay¬ 
ment of the mortgage interest, or regarding the property. 
Counsel for plaintiff directed attention of the Court to the 
admission of defendants X. E. Ryon and Mary Shipley 
Ryon, in the seventh paragraph of their answers to the 
Bill, and also the admission of defendant E. A. Ryon, that 
the property was sold as advertised. Plaintiff then testi¬ 
fied that he was not present at the sale on account of ill¬ 
ness; and testified that he was unable to get anyone to rep¬ 
resent him at the sale, and depended upon the Trustees to 
protect his interests. 

Thereupon counsel for plaintiff directed the attention of 
the Court to the fact that defendants X. E. Rvon and Mary 
Shipley Ryon admitted, in the fourth paragraph of their 
answers to the Bill, that the assessed value of said prop¬ 
erty at the time of the sale was, and is now, $270 for the 
land and $500 for the inprovement, a total assessed value 
of $770. Plaintiff then testified that prior to the sale the 
property rented for from $20 to $25 a month; that he had 
owned it for a considerable number of years prior to the 
sale; that he knew the value of properties in that block. 
That the lot was 1000 sq. ft.—20 ft on Kraemcr St. and 50 
ft. deep. The condition of the property prior to the sale 
was good; he had had it painted, papered, the woodwork 
repaired, the yard fence repaired, a pipe fixed—in fact, a 
complete restoration made. The house did not have light 
or water in it; there was water in the vard. Taxes, which 
were about $13 h year, were paid up to the time of the sale. 

Water rent, which was six dollars and some cents a 
25 year, was also paid to the .time of the sale. The 
house was a two-story frame house with a side yard 
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fronting on Ivracmer Street; at the time of the sale it was 
used as a residence for colored people; that Kraemer St. 
is a colored street. 

Plaintiff testified Mr. N. E. Byon did not tell him at the 
time lie executed the deed of trust naming him a Trustee, 
or prior thereto, that Josephine L. Bueehler was a straw 
mortgagee, nor that she was related to him, nor that his 
wife was lending the money; that he had no reason to be¬ 
lieve that, and did not know it; that he | would not have 
named him a Trustee if he had known it; that he asked Mr. 
Byon if everything was all right, and he told him yes, in 
so far as his interests were concerned everything was all 
right. That lie knew the purchaser at the sale was Mary 
Shipley Byon, but did not know she was the wife of N. E. 
Byon. 

i 

On cross-examination the witness testified that he had 
received several letters demanding payment of the overdue 
interest on his deed of trust obligation; that he told Mr. 
Byon he would pay it and had the money, but was sick and 
could not attend 1o it. That he never did! pay said inter¬ 
est. That none of the defendants prevented him or his rep¬ 
resentative from attending the sale. That the repairs to 
the property must have been in the spring prior to the sale; 
he had had the house papered, painted, and all necessary 
repairs made; the property had been completely restored. 
That he depended on Mr. Byon as a Trustee to take care of 
his interests at the sale: that $700 was ridiculous for the 
place; that it was worth easily $2200. That Mr. Byon had 
told him at the time he executed the deed of trust everything 
in so far as his interests were concerned, was all right; that 
he would not swear he asked him that, but he knew Mr. 
Byon told him everything was all right as far as his inter¬ 
ests went; that he had believed he was a reputable man. He 
had wanted to borrow the money he did|borrow on the 
property, but he could not say his need for it was pressing. 
That he knew on or before Sept. If). 1027, the property had 
been sold at public auction held in front of the premises on 
Sept. U, 1027, and that Mary Shipley Byon was the pur¬ 
chasin’; that he did nothing to prevent the sale, but de¬ 
pended upon the Trustees to protect his interests; that be¬ 
tween the date of sale. Sept. 13, 1927, and Feb. 27, 1929, 
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when ihis suit was filed, lie did not take any legal action in 
the matter. 

Thereupon William E. Foster, called as a witness on be¬ 
half of plaintiff, testified that he had been in the real estate 
business for ten years; that he was with Ilowenstein 
Brothers at 652 II St. X. E. That he was familiar with the 
market value of properties in the 1600 block of Kraemer St., 
X. E., and was familiar with them in Sept., 1027; that he 
knew the property 1626 Kraemer St., X. E. It was a 
26 frame house on a lot 20 ft. wide and 50 ft. deep; there 
was a side yard. The house did not have light or 
water in it, but had water in the vard; that it was in verv 
poor condition now and needed papering, painting, and 
repairing generally. 

Whereupon the Court allowed counsel for defendant to 
examine the witness further as to his qualifications as an 
expert before testifying to the value of the property, and 
the witness testified he had not bought or sold properties 
in that block from 1926 to date, but had on Gales St., im¬ 
mediately north of Kraemer, and other streets in the im¬ 
mediate neighborhood, and was familiar with values of 
property in that neighborhood. 

The witness testified that in his opinion the fair market 
value of the propertv 1626 Kraemer St., X. E., in Sept., 
1927, was $1750. 

Thereupon counsel for plaintiff directed attention of the 
Court to the fact that defendants X. E. Ryon and Mary 
Shipley Ryon, in the seventh paragraph of their answers to 
the Bill, admitted the said property was sold by the Trus¬ 
tees X. E. Ryon and E. A. Ryon on Sept. 13, 1927, at public 
auction, in accordance with the advertisement, to defendant 
Mary Shipley Ryon for $700, and on the same day said 
Trustees, bv Trustees’ deed dated as of that date and re- 
corded Sept. 16, 1927 among the land records aforesaid, in 
Liber 5994, at folio 18, conveyed said property to said Mary 
Shipley Ryon. That defendant E. A. Ryon also admitted 
the aforesaid sale and conveyance to said Mary Shipley 
Ryon. That defendant E. A. Ryon also admitted the afore¬ 
said sale and convevanee to said Mary Shipley Ryon. 
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The witness then testified that the fair rental value of 
the place in 1927 was $20 a month, and that would be the 
fair rental value from that date to the present. 

I 

On cross-examination the witness testified he had not been 
in the house until a short time prior to the trial, but that 
he was generally familiar with the property, and with 
values in that block; that the house was in aj very run down 
condition and needed repairing generally. That in his 
opinion the property would have had to go to the highest 
bidder, but that $700, for which it was sold^ was not a fair 
price, because it was far below even the loan value at the 
time. 

i 

Thereupon Esther Troshinsky, called as a witness on be¬ 
half of plaintiff, testified that she was employed by the 
attorney for the Columbia Building Association; that the 
Association, on July 13, 192S, loaned Mary Shipley Eyon 
$1200, secured on the property 1620 Kraemer St., N. E.; 
that the payments on the loan were $13 a month; that the 
Association always had the value of a property appraised 
before making a loan, and that the value of this prop- 
27 erty was appraised before the loan was made. 

Thereupon the Court sustained an objection by 
defendants and declined to permit the witness to testify as 
to the value at which the property was appraised by the 
Association, and counsel for plaintiff duly excepted to the 
ruling of the Court. 

Counsel for plaintiff then offered in evidence the original 
deed of trust dated July 13, 1928, by Mary Shipley Ryon 
to C. Albert White and Harry B. Denham, Trustees of Co¬ 
lumbia Building Association, for $1200, secured on the 
property No. 1020 Kraemer St., N. E., and recorded among 
the land records aforesaid in Liber 0180, at folio 313. 

Over the objection and exception of defendants the wit¬ 
ness then testified lhat the Association ordinarily lends, on 
residence properties, about 00% of the value. 

i 

On cross-examination the witness testified that Mrs. Rvon 
had had other dealings with the Association, and over the 
objection and exception of plaintiff that it was not cross-ex¬ 
amination and was irrelevant and immaterial, the witness 
testified that Mrs. Ryon’s credit with the Association was 
good. 

I 

J 

I 

i 

i 


24 


LAURENCE P. HOLMAN VS. N. E. RYON ET AL. 


Thereupon William Johnson, called as a witness for 
23laintiff, testified that lie liad been a tenant at 1026 Kraemer 
St., N. E., since Jan. 1, 1928; that lie rented it from Mr. 
N. F. Ryon, the defendant, and paid him $20 a month 
rental, and had paid that rental right along. That the 
house did not have light or water in it; that it was in very 
poor condition when he rented it; that it had not been 
painted or papered, nor had the woodwork been repaired, 
nor any other necessary repairs of any kind been put upon 
it since lie had lived in it; and that it was in a dreadful 
state. That he had repeatedly asked Mr. Ryon to repair 
it, but he had not done so. That he paid his rent to N. E. 
Ryon Co., and Mr. Ryon was the only person he knew in 
connection with the property. 

On cross-examination the witness testified he had at one 
time had occasion to go to Mr. Ryon and ask him for a little 
time to pay his rent because he was out of work, and he had 
given him time, but that his rent was all paid in full and he 
had a receipted bill for every month. 

And thereupon plaintiff rested. 

Thereupon N. E. Ryon, defendant, being sworn, testified 
in his own behalf that lie had been in the real estate busi¬ 
ness for the past thirty years; that he was President of the 
N. E. Ryon Co.,' Inc.; that he had known plaintiff for some 
years and had had other dealings with him. That plaintiff 

came to him to borrow this monev and he had tried to effect 

• 

a loan through a bank, but was not able to do so; that 
28 plaintiff seemed disappointed, and he finally ar¬ 
ranged for 1 lie $760 loan through defendant Jose¬ 
phine L. Buechler. That he was indebted to his wife in the 
amount of $1000; that he was accustomed to paying for the 
expenses of the home and that his wife advanced $1000 for 
repairs to their home, and he repaid her by having trans¬ 
ferred to her the said note for $750; that after she pur¬ 
chased the property at the foreclosure sale, the N. E. Ryon 
Co. had taken charge of it for her. That about $200 had 
been spent by Mrs. Ryon on t he property since her purchase 
at the foreclosure sale in the way of improvements; that 
the value of the property at the time of the sale, in his opin¬ 
ion, was from $1200 to $1500. That it was a two storv 
frame house with a side yard; that there were no improve¬ 
ments in the house, and that it was on a colored street. 
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That plaintiff had been notified several times to pay the 
mortgage interest, but had failed to do so; that he was noti¬ 
fied that the property would be sold at auction. That the 
property was bid in by his wife for $700. That plain¬ 
tiff had represented to him that he owned other property; 
that he had not complained of the sale at the time. That 
the day of the sale was clear, and there were several people, 
believed to be prospective buyers, present at the time of the 
sale in front of the property. That Mrs. Ryon was the 
bona fide owner and holder of the deed of trust note, and 
when default in payment of the interest had continued for 
about three months from June 7, 1927, and plaintiff had 
failed to pay after several demands, Mrs. Ryon instructed 
the trustees to sell the property. That Mrs. Ryon person- 
ally attended the sale, and, without any instructions or ad- 
vice from him, bid $700 for the property.! That he had 
nothing whatever to do with his wife’s acquisition of the 
property. That she frequently bought real estate notes 
for investment out of her own funds. That she had had 
several transactions with the building associations, and she 
arranged for the loan procured from the Columbia Building 
Association, after the property had been fixqd up. That he 
had never confederated nor conspired with anyone to de¬ 
fraud plaintiff out of this property and had not acquired 
it in his wife’s name, but on the contrary had, for several 
months prior to the sale, several times written plaintiff to 
pay the interest and prevent foreclosure. That he had 
acted solelv as trustee and not in his own interest. That 
immediately after the sale the trustees sent plaintiff a state¬ 
ment concerning the sale, showing, among other things, 
that Mary Shipley Ryon was the purchaser. That the 
auction price was fair and adequate. 

And thereupon counsel for defendants offered in evidence 
a letter written by plaintiff to defendant IS T . E. Ryon, as 
follows: 


29 

Mr. N. E. Rvon, 

1423 F St. N. W., 


725 Harvard S{. N. W., 
Washington, D; C., 9/19/27. 

i 


City. ; 

Dear Sir: 

If you can prove to your own satisfaction that your client 
is the owner of 1626 Kraemer St., N. E., City, you will no 
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doubt take an interest in the following repair matters at 
that place, as I do not, under the circumstances, as repre¬ 
sented to me in your last letter, feel inclined to go any fur¬ 
ther with the repair work. 

For instance, Mr. Sidney Clark, #2111 New York Ave., 
N. W., City, has a bill against the premises for $18.00, 1 be¬ 
lieve, for repairing plaster, painting kitchen walls, replac¬ 
ing worn out boards in floor with new ones, replacing up¬ 
stairs fi’ont room window frame, touching up & renewing 
calcimine, all over house & repairing wall paper in par¬ 
lor, etc. Please let me know if you will give his bill your 
immediate attention, as his work was only recently done & 
resulted in the renting of house, so a new owner will get the 
advantage of same. 

Also a Mr. Geo. AY. Handlay, No. 228 7th St., S. E., City, 
sent the following estimate to make repairs at said house: 
To put in 11 lights of glass tk a lock on front & back doors at 
$9.00 for the job. 

A tinner has agreed to repair roof for $7.00. New gutter 
& spouting is needed which would cost $28.60 additional. I 
have not the name of the tinner just now, but I'll be pleased 
to obtain & furnish you his name and address upon request. 

The sewer has been stopped up for sometime, and should 
receive immediate attention, as, if brought to the attention 
of the Health Office, might be designated a public nuisance 
by those people. 

I have no estimate for cleaning same, but Mr. Anthony 
Bovelle, Ga. Ave., nr. Morton St., N. AY., City, usually at¬ 
tends to that work there. Please let me know at earliest 
convenience, if you will be so kind as to settle Air. Clark’s 
bill, and if you will go on with the repair work & take mat¬ 
ters out of my hands. 

Resp ’y, 

(Sgd.) * L. P. HOLMAN. 


On cross-examination the witness testified that the de¬ 
fendant Josephine L. Buechler was his sister, and that the 
co-trustee E. A. Ryon was also his sister. That lie is the 
principal stockholder of the N. E. Ryon Co., Inc., and Presi¬ 
dent of said Company. That he was not asked, and did not 
tell plaintiff Josephine L. Buechler was a straw mortgagee, 
or that she was his sister. That lie was not asked, and did 
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not tell plaintiff at the time he executed the deed of trust, 
or prior thereto, that his wife was lending the money. That 
his wife was present at the sale and bid the property in her¬ 
self that it was not necessary to pay a deposit or anything 
on account of the purchase price because it jwas bid in for 
less than the loan by the holder of the trust. ; That his wife 
had money of her own; that she was employed by the Gov¬ 
ernment for fifteen years before she married him. That one 
encumbrance had been placed on the property, namely the 
$1200 loan; that so far as he knew there was no other en¬ 
cumbrance against it; that the interest on the trust was 
paid by his wife; that his company handled the property 
for her. That he did not have any of the cancelled checks 
with him to show this; nor did he have any of the books of 
the company with him in court to show the account in her 
name. He could not say just how long the! property had 
been rented since the sale; that it had rented for the same 
price right along, when rented, $20 a month; that he was 
not certain of the total amount of rent received; that 
30 it was something over $400. That $300 had been 
spent on repairing the property. That he did not 
bring any receipted bills with him to show the amounts, but 
that he recalled the papering was about $35 that the paint¬ 
ing was about $30; carpenter work $40; repairing the roof 
between $75 and $S0, and other repairs about $20. That the 
total must have been $150 to $200, instead of $300. That 
he did not have anv cancelled checks with him to show 
whose checks paid for the repairs. That the Company han¬ 
dled the property for Mrs. Ryon; that he did not bring the 
books of the Company to show how the rental payments 
were debited. That he had been in the real estate business 
a great many years, and was also in the investment and 
loan business; that the amount ordinarily loaned on a resi¬ 
dence property was from 50% to 75%. That he handled 
the property for plaintiff for sometime prior to the sale; 
that he knew about the placing of the $1200 loan after the 
sale; that the property in his opinion was worth from 
$1300 to $1500 at the time of the sale. 

Thereupon witness identified his signature to the affidavit 
to his answer to the Bill, and counsel for plaintiff then 
offered the pleadings in evidence and read paragraph 5 of 
defendant’s answer, in which it is stated that j“defendant is 
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•without knowledge as to the actual or market value of said 
property, or as to the rental value.” The witness then tes¬ 
tified that he knew what the property had rented for before 
the sale and since. 

The witness testified that he did not use hi s wife’s name 
constantly in his business transactions; but that he used it 
sometimes, when Mrs. I?yon had an interest in the matter; 
that he did not know whether or not the records in the Re¬ 
corder of Deeds’ Office showed that he used his wife's name 
constantly in his business transactions; that lie would not 
deny that he so used it; he used his wife’s name in his busi¬ 
ness, but only when she had an interest. 


Thereupon, Thomas J. Owen, called as a witness on be¬ 
half of defendants, testified that h e was an auctioneer in 
the District of Columbia; that on September 13, 1927, he 
conducted a public auction of the property 1(520 Kraemer 
St., N. E., at 3.30 p. m., in front of the premises. That it 
was an ordinary September day, and clear. That there 
were a number of people around; that the property was 
sold to Mrs. Mary Shipley Ryon, who was the highest bid¬ 
der, and who was personally present, and did her own bid¬ 
ding; that everyone present had a full opportunity to bid on 
the property; that it was a fair sale, fairly conducted. 

On cross-examination the witness testified that it was not 
necessary to start the bidding at a figure that would take 
care of the loan and costs. 


31 Thereupon Jack Craft, called as a witness on be¬ 
half of defendants, testified that he had been in the 
real estate business for a number of years; that he was 
familiar with the values of property in Kraemer St., N. E., 


and was familiar with the value of 1(526 Kraemer St., N. E. 


That the house was a two story frame house, with a side 
yard; that it had no improvements in it such as light or 
water; that Kraemer St. was a colored street. That in his 
opinion the market value of the property at the time of the 
sale was about $1500. 


On cross-examination the witness testified that he had 
never purchased or sold a property in the 1600 block on 
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Kracmcr St,., N. E.; that he had never examined this prop¬ 
erty until he had done so for the purpose of testifying in 
this trial; that he had never purchased or sold any prop¬ 
erties on the streets adjoining Kracmcr St.., N. E.; that he 
had had no transactions nearer than within! five blocks of 
that street, until within the past six months when he had 
nogot iatcd a loan on 18th St. That a distance of five blocks, 
or several blocks, might, of course, make a considerable 
difference in the value of property. That he had had no 
transactions in that neighborhood in 1927. 

Thereupon defendant Mary Shipley Ryon testified, in 
her own behalf, that she was the wife of defendant N. E. 
Ryon; that she had advanced the money for fhe loan on the 
Kraemer St. property out of her separate funds; that after 
the foreclosure sale the property was handled for her by N. 
E. Ryon Co., Inc.; that when there was default in the pay¬ 
ment of the mortgage interest, she had instructed the trus¬ 
tees under plaintiff’s deed of trust, to foreclose. That she 
managed her own separate estate; and that she always kept 
a balance on hand in the bank. 

Thereupon counsel for defendants exhibited to the Court, 
over the objection and exception of plaintiff, her check book 
in her current bank account. 

The witness then testified that she bid tins property in 
herself at the foreclosure sale; that she had not seen the 
property until that day, and was disappointed in its condi¬ 
tion. That .MT. Ryon always paid all of the expenses of the 
home; that they had been making repairs to the house, and 
that rather than bother him by going to him for funds for 
a mechanic who was in a hurrv for some monev, and also 
because she had three small chilrden to take care of, she 
had advanced out of her separate estate $1000 to cover the 
repairs; that he had repaid her by having transferred to 
her the plaintiff’s note for $750 secured by the trust on the 
Kraemer St. house; that he had had nothing to do with buy¬ 
ing the property in at the sale, and had no financial interest 
in it. That she had placed a $1200 loan on the property, 
and had had to repair it before she could do so. That 
32 she bid the property in at $700; that there were no 
other bidders. That at all times she was the bona 
fide owner and holder of plaintiff’s trust note; that her hus- 
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band bad nothing io do with it; that her funds purchased it, 
and she personally went to the auction sale to protect her 
own interests; that her husband had not told her what to do 
and she was the real purchaser at the sale; that the prop¬ 
erty had not been bought in for her husband or anyone else 
by her, but had been bought by her for herself; that she had 
had business experience for many years before her mar¬ 
riage, and after she had inherited considerable money and 
property she had kept her funds safely invested at all 
times, in her own name and for her own use and for her 
sole and separate estate. 

On cross-examination the witness testified she had in¬ 
herited property in New Jersey and elsewhere, and had 
also worked for the Government before she was married. 
That she never allowed her husband to use her name unless 
she knew it, and had an interest in the transaction; that she 
could not say how frequently that might be; that she did 
not. know. That she had some knowledge of the real estate 
business. That she had made application for the $1200 loan 
against the property; that it was the only encumbrance 
against it. That the repairs had cost just what her hus¬ 
band had testified to. That she did not have any receipted 
bills covering the repairs with her to exhibit to the Court, 
nor any cancelled checks to show whose checks had paid for 
them. That her husband had had transferred the note of 
plaintiff for $750 to her on account of his indebtedness to 
her of $1000; that she did not have the note with her to ex¬ 
hibit to the Court. That she did not have any cancelled 
checks with her to exhibit to the Court to show whose checks 
paid the mortgage interest on the deed of trust she had 
placed on the property. 


Thereupon the Court sustained a motion of defendants 
to strike the evidence of the witness Esther Troshinsky 
tending to show the value of said property, and an excep¬ 
tion was duly noted on behalf of plaintiff. 

Thereupon defendants rested. 


The foregoing is the substance of all of the testimony 
offered or given in the cause, and the same accordingly is, 
this 10th day of June, 1930, approved as the statement of 
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evidence to be considered on the appeal of the plaintiff in 
the above entitled cause. 

W. HITZ, 

Justice. 
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